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EMPLOYMENT LAW NEWSLETTER 
(APRIL, 2015) 

 

MASSACHUSETTS CHANGES ITS 

MATERNITY LEAVE ACT TO  

A PARENTAL LEAVE ACT 
 

 Prior to leaving office, Governor Deval Patrick signed 

legislation which amended the Massachusetts Maternity Leave 

Act (the “Act”) in a variety of ways.  The Act, now referred to 

as the “Massachusetts Parental Leave Act,” becomes effective 

April 7, 2015.   

 

 Some important revisions to the Act include: 

 

 Eight weeks of parental leave is now available to male 
employees, as well as female employees. 

 

 Two employees of the same employer are only entitled to 

eight weeks of parental leave in the aggregate for the 

birth or adoption of the same child. 

 

 Although two weeks’ notice of the need for leave and 

intent to return to work are still required, the Act now 

allows the employee to give notice “as soon as practicable 

if the delay is for reasons beyond the individual’s control” 

(such as, for example, a medical emergency). 
 

 The Act now expressly provides that employees with 

whom a child has been placed for adoption are entitled to 

the same benefits as employees on parental leave for the 

birth of a child. 

 The Act contains new language stating that if an employer 

provides an extension of parental leave (beyond the eight 

weeks) or a longer leave than is required, and does not 

intend to provide the employee full reinstatement rights 

and other benefits of Massachusetts Parental Leave after 

such extended leave, the employer must notify the 
employee, in writing, in advance.   

 

 Many of the Act’s original provisions remain in place, 

including: 

 

 Employers are still not required to provide paid parental 

leave, but the employee may elect to apply accrued paid 

time off to receive pay during the leave (and many 

employees will be eligible to use accrued paid sick leave 

available under the new Massachusetts Sick Leave Law, 

which goes into effect July 1, 2015, see Client Alert dated 

November 6, 2014). 

 

 The leave is available only to full-time employees. 

 

 The employee must have completed an initial 

probationary period (or three months of employment, if 

the employer does not use a probationary period) in order 

to be eligible for leave. 

 

 The employee must be restored to the employee’s 

previous or a similar position with the same status, pay, 

length of service credit, and seniority as of the date of 

commencement of the leave.   

 The Act continues to apply to employers with six or more 

employees. 

 

 The Act continues to require that every employer post and 

keep posted in a conspicuous place upon its premises a 

notice describing the Act and the employer’s policies 

related to the Act. 

  

 As a result of the amendment to the Act, employers 

should:  review and revise their Maternity Leave Policy; post a 

revised notice regarding the Massachusetts Parental Leave 

Act; and consider training their managers and supervisors with 

respect to the various types of leaves which are now available 
in Massachusetts, including the new parental leave, sick leave 

(which goes into effect on July 1, 2015), and domestic 

violence leave. 

 

MASSACHUSETTS MILITARY LEAVE ACT 

RESCINDED 
 

 Massachusetts recently rescinded the Massachusetts 

Military Leave Act, which previously provided up to 17 days 

in one calendar year for military training, and provided other 

protections to employees who took such leave.  However, 
Massachusetts decided to formally adopt the federal law 

known as USERRA (the Uniformed Services Employment and 

Reemployment Rights Act), which provides much broader and 

http://www.manchelbrennan.com/


 
Manchel & Brennan, P.C., 100 River Ridge Dr., Suite 308, Norwood, MA 02062  Tel 617-796-8920  Fax 617-796-8921 

www.manchelbrennan.com 
 

  

more comprehensive protections and reinstatement rights to 

members of the military, subject to detailed terms and 

conditions.  Employers should review their leave policies to 

remove references to the Massachusetts Military Leave Act, 

and ensure that their handbooks and leave policies comply 

with USERRA. 

 

NEW OSHA REPORTING & 

RECORDKEEPING REQUIREMENTS 
 
 Beginning earlier this year, OSHA (the “Occupational 

Safety and Health Administration”) amended its regulations to 

broaden the circumstances in which an employer must report a 

work-related injury to OSHA (in addition to any state 

workers’ compensation reporting requirements).  Prior to 

2015, employers were required to report to OSHA any 

workplace fatalities or work-related hospitalizations of three 

or more employees.  Beginning in 2015, employers must 

report (usually within 24 hours, except in the case of a fatality, 

which must be reported within eight hours) the following to 

OSHA: 
 

 All work-related inpatient hospitalizations of one or more 

employees (other than for diagnostic testing or 

observation only); 

 All work-related fatalities; 

 All work-related amputations; and 

 All work-related losses of any eye. 

 

 For more information, see: 

 www.osha.gov/recordkeeping2014/OSHA3745.pdf 

 
 OSHA also amended its regulations to require employers 

in additional industries to keep injury and illness logs, based 

upon the employer’s NAICS Code. For more information, see: 

      www.osha.gov/recordkeeping2014/records.html 

 

MASSACHUSETTS ENACTS  

“DOMESTIC WORKERS BILL OF RIGHTS” 
 

 Massachusetts recently enacted the “Domestic Workers 

Bill of Rights,” which became effective April 1, 2015 and 

provides broad rights and protections to domestic workers.  A 

“domestic worker” is any individual or employee who is paid 

to perform work of a domestic nature, including 

housekeeping, house cleaning, home management, nanny 

services, caretaking services, laundering, cooking, home 

companion services, or other household services, but does not 
include certain sporadic babysitters or personal care 

attendants, and does not include any domestic workers 

provided through a staffing or employment agency licensed 

and registered with the Commonwealth of Massachusetts. 

 

 The Domestic Workers Bill of Rights requires that 

employers, among other things: 

 

 Pay the domestic worker for virtually all time on duty, 

except for a limited sleeping period by agreement of the 

domestic worker. 

 

 Comply with restrictions regarding charging a domestic 
worker for food, beverages, or lodging. 

 

 May not restrict or interfere with a domestic worker’s 

right to privacy, including the monitoring of private 

communications. 

 

 Provide, upon request, a written evaluation of work 

performance after three months of employment and 

annually thereafter, and the domestic worker may submit 

a written response to such evaluation. 

 

 For live-in domestic workers, provide written notice of 

any termination without cause and at least 30 days of 

lodging or severance pay in an amount equal to two 

weeks of earnings. 

 

 Maintain records of wages and hours worked. 

 

 For domestic workers who work 16 hours or more per 

week, provide various items of information, in writing, 

including the rate of pay, working hours, break times, any 

fees or costs for meals or lodging, job responsibilities, etc. 
 

 Provide a notice containing all applicable state and federal 

laws that apply to domestic workers, which has been 

published by the Massachusetts Attorney General (a copy 

can be downloaded from:   

www.mass.gov/ago/docs/workplace/domestic-

workers/dw-notice-of-rights.pdf). 

 

 The Domestic Workers Bill of Rights also grants rights to 

domestic workers under many existing Massachusetts 

employment laws, including the new Massachusetts Parental 

Leave Act (see above), the laws prohibiting unlawful 
discrimination or harassment in employment, the 

unemployment laws, and the workers’ compensation laws.  

Given the breadth of this new Domestic Workers Bill of 

Rights, any employer of domestic workers should consult 

experienced employment counsel for assistance in 

implementing the new requirements 
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